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PART 3 
H.R. 10498 and S. 3219 
PROPOSED CLEAN AIR ACT AMENDMENTS OP 1976 

WEDNESDAY, SEPTEMBER 29, 1976 

Conference Committee of House 
Committee on Interstate and 
Foreign Commerce and Senate 
Coiamlttee on Piiblie Worka, 

Washington, D. C. 

The conference committee convened at 5t50 p.m., pursuant 
to call, in room S-407, The Capitol, Hon, Harley O, Staggers 
(chairman of the conference committee) presiding. 

ItesBbers of the Senate Presetnts Senators Muskie, Culver, 
Morgan, BaJcer, McClure and Domenici. 

Members of the House Presents Representatives Staggers, 
Rogers, Preyer, Symington, Carney, Schauer, Waxman, Florio, 
Maguire, Devine, Broyhill, Carter euid Madigan. 

Senate Staff Present: John Yago, Leon Billings, Philip 
Cummings, Bailey Guard, Harold Brayman, Richsurd Grundy. 

House Staff Present: Jeff Schwartz* 
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Mr. Staggers. The conavdttea wiii come to order. As I 
have said before, everyone that can get a seat, get a seat. 

v7hen we left off yesterday, I believe we had presented 
some items to the Senate, and I would like to have sob» response 
if T might, from the Senators to our proposition. 

Senator Muskie. Mr. Chairman, may Z say that, first of 
all, X apologize for the delay in the development of the 
S^iate position, but Z think you understsuid. we have spent, 
I think, some six hours today on it, and it was not easy, but 
1 think the motivating spirit was one of trying to cane as 
close as possible to the House position. So this is a good 
faith and carefully worked out response in attei^>t to close the 
gap to the point where we can xnaiximize the possibilities of an 
agreement • 

There is no pussyfooting in it. It is a straightforweucd, 
direct reflection of some pretty hard debates in the Senate 
caucus all through the day. Z am just going to characterize 
it in that way. 

I would ask Leon now to present the proposal. 

Mr. Billings. Mr. caiairman, referring to the document 
that Congressman Kogers presented the Senate last night as the 
House proposal. Including the addition that he transmitted with 
it, the Senate accepts that document as an outline of the 
Prevention of Significant Deterioration i^ropoaal, with the 
following changes: 
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Flrstf that mandatory Class I areas be as described in the 
Senate bill. 

Second, that there be no discretionsur^r Class I areas and 
no oonoiirrence of the Federal Zand Manager where a State can 
move an area from Class IX to Class Z. 

Three, that the Senate conferees adopt the House procedure 
relative to going from Class ZI to Class XIZ with Class XZ 
increments as proposed by the proposal, to be modified in one 
respect the thr€»e~hour short-term sulfur dioxide standard 
in Class ZZ should be 550 instead of 485. 

In respect to the House proposal as regards the definition 
of major ooitting facility, the Senate proposes an additional 
provision to require a study and report to the Congress on what 
a 250-ton limit eneon^asdes without in any way affecting the 
implementation of the 250~ton requironent* 

With respect to the four pollutants for which the Senate 
had no provision, that there be report language which would 
require the administrator to report to the Congress if he 
found that the regulation of any of those pollutants was 
infeasible, but adc^ting the House proposed language with 
regard to regulating those proposals. 

With respect to the review by the EPA Administrator of the 
best available control technology in the Class III region^ that 
that review only be as regards best available control 
technology for sourceiai for which no new source performance 
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standcurd has been revised or issued pursuemt to the House 
amended new soixrce performance standard provision. 

That the Senate does not accept the proposal referred to 
as the McKay amendment, and in preference would have the air 
quality values test. In addition to that item, agreed upon 
language on new source performance stemdards for the report, 
smelter language for the report, high altitiide language for the 
report. 

In addition, in light of the difficulty of reaching 
agreoMnt on the so-called Tower air-conditioning amendment, 
that the Senate recedes from insisting on the Tower air- 
conditioning axfiendment, and that would be deleted fr<»a the 
bill. 

And 4s to autos, the Sexiate would propose to mcdlfy the 
House proposal to require that the cars in 1979 meet the 
statutory stsmdard for hydrocarbons and carbon monoxides. And 
the Senate has reservations to the appropriateness of the 
waiver for diesel and would not accept that. 

Mr. Staggers. Wiat about beyond 1979? 

Nr. Rogers, ffliat was the only change from the one 
proposed. 

Senator Hnskie. X think, Mr. Chairman, that L«ion has fulls 
presented the outlines. He will be glad, of course, to enter 
into any discussion about any of the items that the Bouse would 
like. But I think he has touched on every point. 
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Mr. Staggers. X wish. Senator, if you might just excuse 
me, that he would go over that last thing on the automobiles. 

Mr* Billings. On the autoitrabiles, the 1979 standamls 
would be .4, 3.4 and 2.0. 1980 standards would be the same. 
1981 standards would be .4, 3.4 and 1.0, and that standard 
would continue into the future. 

Mr. Staggers, Smeone wants to be recognized on this 

side. 

Mr. Carney. What about that smelter problem on making 
workers whole when they are shut down for air-oonditloning 
purposes? f7e made a provision that the workers would be made 
Whole on their wages. 

Senator Muskie. That was an item we considered yesterday. 
We could not reconsider it today. We communicated our 
decision on it yesterday. We did not reconsider it today. 

Mr. Staggers, What was the decision yesterday? 

Mr. Billing^. Vtie Senate voted to reject that 
provi8l<Mi. 

Senator Muskie* And that item did not oome back to us in 
the Bouse offering. We limited owe consideration to the Items 
in the House offering* so we did not reject it again or even 
conirider it again. 

Mr. Carney* X imderstood itr was connterproposed again 

■ ' ' ' . . * 

yesterday. 

Senator Muskie • Last night? If it waft, we missed it. 
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Mr. Rogers* I thought we had. But it was to provide 
that during an interim period, not continuous control but 
intermittent control, that if in moving to that controii.^a 
system under em interim plan, they closed the plant down for 
two or three days, that the laborer doesn't have to suffer the 
penalty and have no wages in that period. That is basically 
what it is saying — in other words, that the laUsorers do 
not have to pay for moving toward the interim concept. 

Senator Muskie; I tell you, one of the reservations we 
had about this is that one of the arguments against interim 
controls is that it does result in the kind of traixma that 
acxmes from shutting down a plant. 

Mr, iiogers. We agree against interim — 

Senator Huskie; If you eliminate titiat out of the tax- 
payers' pockets, you encourage the use of intermittent controls 
as a substitute for continuous controls. That was the reaabn 
why we did it. But we did not under stcuid it was oonting back 
at us in last night's package, so we did not reconsider it. I 
am simply giving you the explanation of yesterday's action. 

Hr. Carney. Z can understand the thinking about wanting 
to improve controls, but why should the workers be the guys to 
suffer Kben the cwnpanies have intemittent oontrols? Let's 
not give them intermittent oontrols, then, if wi are going to 
do that. 

senator uoskie. Z an for that. 
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Mr. Carney. So am I. 

Mr. Rogers. Could Z ask, vsould it be possible vhile you 
go to vote if you could just look at that for us as you come 
back7 lfc>uld that be possible to let us have a relook at that 
while we caucus on this? 

Mr. Carter. Mr. Chalrmem, if we have the best available 
technology and do not exceed the primary and secondary standards 
in these big steel areas, there will be no people out of work, 
no necessity of pay if we just reserve our primary and secondary 
standards, v^loh Z have tried to sell to you folks, and did 
sell twice on the floor of the House. 

Now, you want it both ways for that particular industry. 
You want to exceed the primary and secondary standard by 
15 percent, zmd then if they go down to intermittent controls, 
if they exceed those things, you want pay for the workers. 1 
don't object to pay for workers, but we are going in a rather 
tortuous route* 

Mr. Carney. Would the gentleman yield? 

Mr. Carter. Of course, 1 will yield. 

Mr. Carney. We are not talking abot&t the steel Indtuitry* 

We are talking about siaelters, which is prixitarily a mining 
thing, not the basic steel Industry In this case. 

Mr. Ceirter. As Z understand, this involved 2my industry, 
including the stdel industry. 

Mr. Carney. Only smelters. 
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Mr. Staggers. We will caucus in this room on the left. 
If the menibeJrs will ass^nble, we will have a caucus. 
(Brief recess) 

Hr. Staggers. The ccmsnittee will come to order. 

I will call on our siibcommittee chairman to explain our 
position on the Hbose side. 

Mr. Rogers. Thank you, Mr. Chairman. 

In response to the Senate proposeil -« and we appreciate 
the effort the Senate has gone to in tr;^ing to reach agreement; 
we realize you have worked hard# and we are tirying to respond 
in tlie best manner we can — your proposal that we take Senate 
Class I numdatory proposal is agraaabXe. 

Senator Baker. I am sorry; would you say it again. 

Mr. fiogcMTS. Yoor first proposal, we accept the Senate 
Class I mandatory classification. We agree. 

The second was to delete tha discretionary Class I with 
no Federal Land Manager concurrence for State to move from 
IX to Z. Now, wa would agree to that, but wa would ask that 
national monuments over 10,000 acres be included. 

Sanator Baker. Xndudad in what? 

Mr. Rogers. As discretionaary Class I as under the House 
bill. In other words, restrict it juat to that. Vonr, this 
would mean about 20 areas. That reduces what wa had, some 100 
areas to about 20. 

Senator Domenici. But it still keeps the House language 
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with reference to what happens to those. Is that what you 
are saying? 

Mr. Rogers. On those 20 only. 

Senator Baker. Does this still include the Rouse design 
which would provide that they would automatically escalate to 
Class Z unless the State determined they should remain within 
Class II within a yeax? 

Mr. Rogers. Just for these particular ones. 

Senator Baker. But this is based on the use and 
utilisation of the House automatic formula? 

Mr. Rogers. Which would be the formula that we had 
specified in here, but only for that 20. 

Senator Baker. Mr. Chairman, I won't take long except 
to say we discussed this probedaly longer than any other in the 
Senate caucus, lasting most of the day. And I am not trying to 
overexpress my point of view nor overemphasise my feelings 
about it, but the automatic nature of the House langiaage is 
objectionable to me, axid I strongly oppoM that. Z do not 
particularly dbjeot to your inolusiont of 20 nOnunents in Class 
I. Z don't think it is a good idea, but I won>*t object if you 
used the Senate language which made it disoretlonary iip to Clasi 
I by an affizaative action by the State. 

Z do not insist the Land Manager ovea be consulted, but 
I oppose it happening automatically unldss the State acts to get 
it in category ZI« That point of view, Z night add, was 
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adopted and embraced by all the Senate conferees In the caucus. 

Mr. Rogers. May Z say, I think probably the other that 
you had suggested would maybe be outside the scope of the 
conference. 

Senator Baker. Now, you are talking about the inclusion 
of 20? X think that is outside the scope of the oonferenoe. 
That is a parenthetical reiaark of mine to measure the intensity 
of -feeling of it. But I think it is beyond the scope of 
this conference. 

Mr. Rogers. Well, if you really have no objeotibn to 
them being in a Class I, is there a real objection to 
including them? 

Senator Baker. There is a very real objection. The 
real objection is to the mechanism that permits the enlarging 
of Class I on the default of action. My objection is to that 
happening by the passivity of the State. Z have no objection 
to Class 11 areas being escalated to Class X on the affirmative 
action of a State* But as a matter of priaoiple, X do not want 
it to happen by failure of action. 

Senator MoClure. Mr* Chairman, Z think it should be fair 
that* while he says his expression of opinion was that shared 
by the Senate conferees, it was on the latter part, not upcm 
the inclusion of the monuments in Class Z. 

Mr. Rogers. Thank you. 

Now, on the Class IX increments, we would ask that you 
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consider the House compromise^ which went £rora our figure of 
325 — your figure was 700 — to 485, You had, I think, 
proposed 550* And I realize you want to get together to give 
us a response. There are very few we are asking for a response 
on. 

D, ^ioh is study report of Congress on the 250, it is 
a^greed. 

Senator Domenici. I might say in XBsponam to your request 
that we go from 550 to 485, it was only because we went to 550 
that we got agrecunent on the three classifications as proposed 
by the Bouse. That was the only change we made there, and that 
change caused the proposal to be acceptable that want along 
with three classifications. So it is inherent to our agreeing 
to the entire thrust of the House's idea of the I, ZZ and ZZI 
classes. 

Mr. Rogers. All right, sir. 

Anyway, we agreed on D, the fourth. 

On the fifth, on the four pollutants, the report language 
that the adninlstxator report to Congress if he f ihd« the 
regulations to be infeasible — we are in basic agreement on 
this, I think, that he should go ahead and Issue the regolationi 
as you say. But we would ask that the language be put in 
the oonCerenoe ^report stating that when this is done# after the 
studies are made and so forth, he go ahead with his regulation 
but he report to the Congress the praotioality and feasibility 
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on that. 

Senator Baker. Could Z interrupt a second? I am sorry 
to interrupt this. I think we are making good progress, and X 
think we will continue. I have just been notified that the 
i^ucleeu: Fuel Assurance Act is the pending business on the floor. 
I am the ranking mendber on the Joint CcMnmittee on Atomic 
Energy. I have to leave, but Senator McClure will continue. 

Mr. Rogers. !I1iank you. I appreciate it. 

All right. The next is BPA review of @ACT in Class III 
only for sources for which there is no BACT> no new or revised 
standard or requirement. We agree. 

The next was no McKay. Now, we accept the Senate air 
quality test, but we would like to include visibility as one 
of the factors to be included, retain the ceiling of the 
original House Class ZI numbers for SO2' and particulates just 
for that particular item. 

Mr. Billings. The ceiling of the original House Class IZ 
nuB^bers? 

Mr. Rogers. Yes. 

Mr. Doiaenici. Might 1 ask a question. Nr. Chainnaa? 
Didn't we intend to have visibility in our 
Mr. Billings. Yes, that is completely considered. 
Mr. Rogers. That is good. didn't know that. That is 
fine. 80 we are evett closer. 

Then the next is report language on smelters, tall stacks 
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and high altitude. We are agreeable* The staffs, we under- 
stand, got almost together — - only a word or two^ and I think 
that is about all. So we are agreeable, basically, there. 

Senator HoClure. X haven't seen the language yet. 

Kr. Rogers, iveither have we, but we understand it can 
be worked out between the staffs. 

And then the next, the Senate was receding £rom the Tcwer 
air conditioning anendnient, of course. That is good. 

Now, on autos, we vK)uld like to ask you to consider 

Mr. Carter. Mr. Chairman, before we come to that, Z will 
have to say the staffs may be near agreement, but as far as X 
know, the minority staff has not been consulted, and we don't 
know anything about it. Xt hasn't been shown to us. 

Mr. Rogers. I don't think it has been shown to anyone 
yet, we understand. 

Mr. Carter. How can you agree with something you dcm't 
know about? 

Mr. Rogers, ffe are agreeing in principle that this can 
be handled in the statement of managers, if the language is 
agreeable to menbers , 

ifir. Carter. Yes, if the language is agreeable to the • 
members, it will be all right, of coorsd^ but t want to see the 
language. 

Mir. Rogers. Well, x would, myself. 

He would accept the Senate's provisi<m on autos but ask 
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you to consider this change: In 1979, 1.5, 15 and 2. I think 
you had 2. In other words, ve would ask you to look at 
allowing us to retain those figures in 1979. In other words, 
I think you asJced us to look at .41, 3.4, 2 in 1979. Wa would 
urge that we continue 1.5, 15 and 2 in 1979, Then everything 
else la the same. And we would 

And we would ask that you look at the waiver for <"iesel 
or set a standard of NOx for diesel — either way you might wan 
to consider it, if you want to consider it at all — of 1.5. 
And the reason we thought it might be well for us to consider 
this is that some of our automobile companies want to get into 
the diesel business. 'She foreign eon^Mmies are now into 
diesels, and we may later want to change figures, the next time 
we look at this bill. 

Senator McCiure. For 1979? 

Mr. Rogers. No, it would not be for 1979. That would not 
pick up until 1981. From 1981 to 1985 for diesels. 

Senator MoCXure. Khat is your figure for 19807 Z 
didn't get that. 

Nr. Rogers. As you proposed. 

Senator McClure. .41, 3.4 and 2. 

Nr. Rogers* But we would ask for 1981 for diesals» either 

a set figure for NOx of 1.5 or, in the alternative, a waiver 
that oottld be given, 1.5. And tlM reason is beoatxse we think 
there is controversy as to tether our oomptmies can move into 
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the dlesel technology up to 1.5, 

Mr. Bsroyhill. Mr* Chairman, olarification. You said 

1981 you were proposing a NOx standard of 2.0. Is that 
correct? 

Mr. Rogers. 1.0; X am sorry. 19^1 was the proposal of 
1*0, and ifo agree on that* 

Mr. Waxman. Mr. Chairman^ a fxirther clarification. As 
I understand it, the diesel was a waiver or 1.5 8tanda:rd from 
1981 to 19857 

Nr. Bogers. That is correct* 

Senator McClure* It is a waiver to 1985. 

Nr. Bogera. Of course, where you put in the .4 research 
objective, we would ask that the companies submit a plan as to 
how they plan to do that. And we asked you to reconsider lost 
pay. 

Thank you. 

Senator Muskie. I think we should caucus, and we may have 
time before the next vote. 
(Brief recess) 

Mr. Staggers. The coamiittee will come to order. ' 
The Senate has becm in caucus, and we would like to heeur 
from the Senator from Haine, 

Senator Muskie. Z yield to Lokon. 

Nr. Staggers. Nr. Billings is a mrtr Senator. 

(Laughter) 
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Senator HcClure. Don't say that. We are all sensitive 
about that. 

(Laughter) 

Mr. Staggers, We will strike the record on that* then. 

Mr. Billings. I think X would rather be a Congressman, 
thank you. 

(Laughter) 

Hr. Billings. Mr. Chairman^ as regards the penultimate 

proposition of the House — 

Senates Maskie; Why don't we let him present it to you 

Nr. Billings. That is not fair. 
(Laughter) 

Mr. Billings. Would you stay here* please?. I am not 
sure I can adequately represent what we have done. 
Senator MoClure. I will stay. 

Mr. Billings. Z have got some rather garbled notes here# 
because we w«nt at this sort of baokwurds. 

In respect to the House proposal regarding national 
inotttments, the Scinate rejects the disoxtttionary national 
monuments and proposes two things first r require the Federal 
Manager to review national monuments, primitive areas and 
national preserves ^ and require that the Federal Land Manager 
recooBiMnd any appropriate areas for Class I designation where 
air quality related values are an inqportant attribute of the 
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area. 

The Federal Land Manager's reoonsnendation is to be made 
within one year, to be transmitted to the State and to the 
Congress, with the State than having discretion to znadce a 
decision aa to what to do with those lands* 

In addition, for the Federal Land Hanagor to review the 
appropriateness Of designation of national forest land as Class 
IX and setting aside the prohibition on designating forest 
lands as Class 11 1^. > . the House bill. 

Secondly, on thk question of th« Class IX, III, our 
inoremant to sulfur oxides, the Senate proposes 512. 

Nuiober three, on the question of the air quality values, 
the McKay amendment, the Senate accepts the House position 
that the House-passed Class XI inorexnents be a ceiling and 
visibility be referenced . in the air quali1;y — 

iSenator McClure. We did oorraotly tmder stand your 
proposition, that you were proposing the House-passed ntunbers 
cis ceilings and not the Bousa-offered comptoniso ntnnibers? 

Nr. Rogers, ^at is correotf sir. 

Hr. Billings, The Senate reoadea on the issue of lost 
pay, aocepts the House position* 

nie Senate does not recede on the iaaua of auto anissions 
as to 1979 or the waiver for dlasel, but does accept the House 
proposal that the .4 NOx research obj active require a program 
be submitted by the auto coaqpanies. 
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Mr. Staggers. I tliought »A \raa the on^. submitted by the 
Senate and not the Rouse. 

Mr. Billings. We are accepting the House amendment to 
that provision. 

Mr. Sogers. That is on research. 

Could you giv.e us a repeat on national forests? 

Mr. Billings. Senator McClure/ would you tell us what we 
did on national forests? X think you are better than Z am. 

Senator McClure. What we tried to do was match the 
requirwoants on the upgrading Class I and the downgrading to 
Class III by separating and say, all right, study the national 
monuments, prljnitiva eureas, national preserves and make a 
recommendation for upgrading to class I; at the aaxm time study 
the forests for a recommendation in regard to the Class ZZ and 
downgrading Class III. 

Mr. Rogers. A study would b« don«7 

Senator McClur^. A study by the Federal Land Manager and 
the reoonnendation the study in both instanoes, and the 
recommendations must be made within ona ye«ut, with the 
raomoraandfttion ^ing to the State ixvolvrnd and to tha Congrass* 

Mr. Rogers. All right, sir. 

Mr. staggers. The House will have a caubus badlc there # 

then. 

Brief reoass) 

Mr. Staggers. The doonittee wiXl cKMn to order. We do 
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have to have quiet before we get started, and we will ask 
eveirs^body that oan get a seat, take a seat. And if they don't* 
we want them to stand still. We just don't want any moving 
in the room. 

X would like to make this preliminary statement, that we 
have been at this a long, long time, and I know that the Senate 
committee has worked long and hard, euid Z know what the House 
oonmittee has done in all their hearings. Axtd Z want to repeat 
again that in 63 markup sessions and dLn the full committee — 
43 menibers on that oommittee -<» we spent 22 days of marking up 
this bill. And on the floor it took two months on and off to 
get this bill by. 

Z think just almost two months, wasn't it, Paul? 

Hr. Rogers. Jtist about. 

Mr. Staggers. Z just want to tell you what has been over 
on our side since March 1975. And Z think we are ccnuing to 
the end of this thing, ito are getting fairly dose, and we 
are trying in the spirit of oowpromiae to bring this back to 
the Senate here. We are trying to think« too, of a bitter 
vote on the Hoose floor on the different issue* • We are com- 
promising in trying to bring, with the Senate, something that 
will be in the best Interests, wd think, of the nation. 

Z would like to call on the soboionBittee ohaisnnan to 
prelrent: the ptoposals we cane to in the oonferenoe. 

Mr. Rogers? 
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Mr. Rogers. Thank you very much, Mr. Chairraan. 

In responding to the Senate proposal on dtrllcing the 
discretionary Class 1, the House agrees. And we would leave 
forests as they are in both bills. 

Mr. Staggers. Iilo change at all. We will leave it as it 

is. 

Mr. Rogers. Au&ept it as both Houses did it. 

Mr. staggers. So we don*t have any oon^randse at all. 

Mr. Rogers. On the S02r the Senate proposed the figure 
o£ 512. The House agrees. 

On 3, Z think you receded and agreed on the McKay to 
keep the figure of 325, and you agreed with the loss of pay. 

How, on the autos, we would like to present you with 
option A and option B. 

Z think we pretty well settled significant deterioration, 
beoause we are in agreement. So it only appears new on autos — ' 

Senator Hoskie. Miat happened on Class X discretion? 

Mr. Rogers. He agreed. 

Mr. Staggers. We accepted almost everything the Senate 
proposed to us. 

Senator Domenioi. Except the forests. 

Me. Rogers. We accept the way it is written in tout bill 
and in ours. You have it in Class ZXr and it is. in Class IZ fox 
us. 

Senator MoClure. Oh, well, all right* Oo ahead. That 
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is a nice play on words. 

Mr. Rogers. Well, we thought they both put it in Class 

II. 

Senator Domenici. Will you agree that our IZ euid your ZI 
may become the same, we oaxi substitute them? 

Mr. Rogers. X thought it was the first Senate offer that 
we had accepted, to strike the discretionary business in the 
Class X. 

Senator HcClure. Okay. 

Mr. Rogers. Now, on the option *<* you can call it A or B, 
either one. Option A — 1978-*79, 1.5, 15 and 2i 1980, .41, 
3.4, 2; 1981, .41, 3.4, 1; 1982 to 1985, .41, 3.4, with 
administrative discretion on NOx. 

Senator MOClure. You mean 1981, .41, 3.4, and you would 
not have the 1 on NOx but it would be purely administrative? 

Mr. Rogers. That would be 1982. 

Senator Baker. But there wo\U4 be no NOx statutory 

Nr. Rogers. It woul4 be discretionary. 

Senator MoClure* ISiat would b« 1981? 

Mr. Stagg«r8. Let's get the next propoMl of the gentl#* 
man. This was the one I hoped he would present first. 

Mr. Rogers. All right. 1978, 1.5, 15 and 2; 1979, .41, 
3.4, and 2> 1980, .41, 3.4, and 2f 1981, .41, 3.4, and 1 with 
waiver to 2; 1982, .41, 3.4, NOs^ adninistratlvi discretion 
through 1985 and thereafter. 
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Mr. Carter. I believe we let the cat out of the bag. I 
think we would have been wise to have kept one of the options 
to trade on. 

Mr. Staggers. I will agree with you, and Z had neant for 
the second option to go first. 

Nr. Rogers. Mr. Chairnuui, if X may make a correetlonr 
Z have been advised that I did not state the option B on 1981 
correction. It would be 1981, .41, 3.4, and 1 will ask Mr* 
Setter field to state — 

Mr. Satterfield. zt is not mine. 

Mr. Rogers. Well, X thought you corrected me. Z thought 
you knew. 

Mr. Broyhili? 

Mr. Broyhili. Z didn't aay anything* 

Mr. Rogers. You wanted to say not higher than 2 nor 

lower than 1, discretion of the adninistrator? 

Mr. Broyhilli fShat would make it within the scope of the 

conference. 

Mr. Rogers. Yes, because one bill had 1, one bill had 2. 
(Brief rttoess) 

Mr. Staggers. The conoaittee will aosaa to ordjur, etnd those 
who do not have a seat, we don't want them Buvlng around. 

Z would call on the Senator from Maine, Senator Muskie. 

Senator Muskie. Mr. Chairman, we have two subjects to 
cover, and Z would like Senator McClure to cover the first one. 
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Sei^iator MqClure. The first of the tvd points is in 
regard to the position of the national forests. It would be 
our position that the mandatory prohibition for olassifiaation 
between Class ZX and Class IIX be removed, that the Federal Lane 
Manager of the forest lands be given one year to make a study 
and reoonBnendation on air quality values of the forest lands 
as it relates to Class IZ and XII f that the recommendation go 
to the Congress and the State, emd the State have the 
discretion to act on the usual provision^ set forth in the bill 
after the one'-year p<ariod, after the study and recoamendation 
is made. 

Mr. Maguire» Would the gentleman yield for clarification? 
Senator HcClure. Surely. 

Mr. Maguire. Would that be the State's discretion to act 
in conformity with a reccnamendationr or without respect to the 
reooBmendation? 

Senator MoClure. Xhey would be free to act without 
respect to the recommendation, but they could not act until 
that sMooanMHoidfttion bad been made to them by the Federal Ii«nd 
Manager. 

Mr. Staggers. All right. We will have to take this 

under consideration because of a couple of little points. Let's 
hear tibe thing on your — 

Senator Muskie. The second think that wa would like to 
diecraee is raised by Senator Baker. I don't think it will be 
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particularly controversial, but I think it is important, and 
ha would like to present it. 

Senator BeUcer. We have in both bills set up a series of 
studies I and I propose to try to rationalize them by suggesting 
certain studies for a National Air Quality Coimnission, similar 
to the H«ter Quality Cormaissionr and two other studies that 
seem to me primarily regulatory should go to £PA with reports 
to the Congress. I have prepared staff and legislative language 
that will be available. 

In brief, we agreed that the Air Quality Commission would 
do the UtOx emiSEfipn penalty study, the eooncxiiic study emd 
indirect source study, f^e will ask BPA to study on planned 
pzurticolates and sulfur emissions generally. 

I won't burden the conference furthiir with that except 
to say we have the legislative language ready for your 
examixiation on that point. 

Mr. Staggers. The gentleman from New Jersey. 

Mr. Magoire. Z have discussed this with sonie of the 
conferees on both the House and Senate aide, and I wonder if 
Senator Baker nic^t add into the studies that will be done by 
the Air Quality Commission one which was presented originally 
by the Bouse side on standards for schoolbus CO esiissions. 

Senator BeUcer. Z have no objection. 

Mr. Waxnan. Z thdLnk it should be broader than that. 

Mr. Xlogers. It actually should be S7A# 'shouldn't it? 
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Senator Baker, I would be glad to do it with the Air 
Quality Commission, or we could request EOT. 

Mr, Rogers. They have been working on this type of 
problem. 

Mr. Waxman. Will the gentleman yield? 

Z had talked to Mr. Maguire about this, and Z think it 
sould be not just schoolbuses, but all buses. Of course, it 
is just a study, amd Z hope you won't have any otbjections. 

Senator Baker. None whatever. 

Mr. iu>gers. Hay I say that is outside the scope of the 
conference, Z am afraid, because only schoolbuses were 
mentioned. Z would agree with the gentlettnan, Z would like to 
see it, but X think we would have to restrict it to school- 
buses, unfortunately. 

Mr. Staggers. We can take up the next proposal that the 
gentloman has. 

Senator McCltire. 1 did discuss this matter, and Z do supp 
tins study as outlined on the sohoolbus. 

Senator Huskie. On the third natter, the Senate 
conferees were tntribued by the. poeooedural approach of the 
House conferees, and so we are presenting an option A and an 
option B. Option A, 1978 and 1979 would be 1.5, 15 and 2.0; 
for 19d0 and thereafter, .4 3 1, and l.O* Option B, 1979 and 
1980, .4, 3.4, 2.0; 1981 and thereafter, •4, 3.4, l.O. 

Mr. sogers, could we caucus? 

* i • 
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Mr. Staggers. We cam caucus, but I would say to the 
gentlemen it doesn't offer inuoh hope. As Z said before, we 
have a mandate from our side that is as strong as any I have ha 
from 435 sen, and I just don*t see how* 

We will. come back. 

(Brief reoess) 

Mr. Staggers* The coxmaittee will come to order. 

We have a oounteirproposal. Z hope that this is satisfao- 
toiry. We are close, very close. Z will call upon the 
subooBiAittee chairman again to giv6 an explanation. 

Mr. Rogers. Thank you, Mr. Chaim^m. 

We basically would proceed with your proposal B'with a min 
modification 1978 is 1.5, 15 and 2; 1979 and 1980 would be 
.41, 3.4 and 2$ 1981 would be .4, 3.4, 1.5| and 1982, .4, 3.4 
and Ir thereafter* 

In faot# the only change you see in that proposal was 
saying in 1981 on NOx 1.5 and 1982, then, go to the 1 on down; 
just split that one difference. We take your 1979 figure of 
•41, 3.4. You see, we accepted that* 

Mr* Staggers. We split the diffu?ence on the year of 

1981* 

Mr. Rogers. We went with your figure in 1979* 
Senator Hoskie* You are giving xis 3*0 in 1981* 
Mr, Rogers, wo gave what you wanted in 1979 for a half 
point in 1981. 
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Senator Bedcer. Plus two more years on the schedule. We 
gat to 1.0 in 1980, and you get to it in 1982. 

Mr. Staggers. Not on your B proposal that you suggested. 
We split the difference on the one yeax, and- that is all* 

Senator Baker. That is right. On the B proposal that 
is right. 

Mr. Rogers, we gave you that, but just half a point there 
Mr. Staggers. In the year 1979 we gave you that for the 
half point in 1981. 

Mr* Rogers. Can you decide? Do you think you can settle 

it? 

Senator Huskie. I don't think so. 

Mr. Rogers. You want to go ahead on the forest situation? 
I think that was the other point. 

It appears to ua that this proposal is mainly out of the 
scope of the conference , and I think the staff ought to check 
that to see if they can concur. And I thizik we should not 
subject the bill to a point of order if it is outside the scK>pe 
and we believe it is. 

We would propose to try to cooperate with the study to be 
done by EPA and the Forest Service on this situaticMx and to 
report bacdc to the congress and to us within a so we nay 
take action consistent with what those — 

Senator MoCluire. Hay Z speak to that point? First of all 
Z don't see how it could be outside the scope of the conference 
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when your Class II and III are our Class II. They are 
encoiapassed together. I doh*t think it Is at all possible 
that the treatment of forests/ which we had considered emd 
rejected £or inclusion in Class I memdates and had put in 
Class II, and our Class II covers all the groimd of your Class 
IX and ZXZ — - I don't see how that could possibly be outside 
the scope of the conference. 

Mr, Waxman. Would the gentleman yield? 

Speaking for myself and some of the other members in the 
meetingr that wasn't the reason it was rejected. Vte thought 
a study would be more helpful before we reached the conclusion 
that %ia8 being thrust t^on us. Z myself am iiot willing to go 
with what the gentleman is suggesting, and it has nothing to 
do with the range of the conference. 

Senator MoClure. I understand that. But the difficulty 
we have in many western States is the national forests are a 
large percentage of the areas of our States. And you are askinc 
us. without any study of the in^ot to accept a mandatory Class 
II under your proposal, and that is something we find just 
totally impossible to accept. 

Mr. Maguirei^ If you look at the mandatory Class IZ that 
the Eouse originally had and you study it, X think you will 
find and it is much more generous wit)i the oo npr omise 
inorogwnts — that a tremendous amount of eoonomio developmeftt 
indeed, probably additional eoonomio development is 
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available if you build your industries more cleanly 2>ad so on* 
And 95 percent of the power plants that have been proposed 
can be cited under the old House Claas II, 

1 matoi, we are getting dLnto some of the argu!*ent8 we made 
during the debates. I think Class II shouldn't thought of 
by the conferees as a restrictive thing, partiovUrly now that 
the increments have been moved considerably toward the Senate 
position. 

Mr. Rogers. May I just point out why ws i:hink it may be 
6ut of the scope, and if' yoa would consider this and let the 
stttff, too, consider it. 

If you would connnent on this — - 

Mr. Schwartz. The agreement earlier oy the conferees 
for Class III SO2 was 4Q, 182 and 700. The Class II SOj in 
both bills, the largest nxnnber was 20 from the House bill for 
annual, 100 from the Senate bill for 2^/ and 700 for 3-h6ur. 
Therefore, the proposal for the annual and the 24-hour of 40 
and 182 Is oat of the scope of the c<'nferesiae. 700 would be. 
A similar problan develops with the rpartioulate* 

Senator itaClure. But the thrr.e-hour test In our Class Zl 
is as high as it is in your Class III. 

Mr. Sdhwartz. But each opex'ates independent of the other. 

Senator McClure. You are trying to say we can deal with 
it in only one class that you have and not the either. That 
kind of rule militates against any kind of free negotiation 
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between the conferees and it is not a position we can accept. 

Mr. Haguire. In terms of ordinary common sense, the 
gentleman is quite right. But we had the sama problem earlier 
with respect to whether or not we conld add to the mandatory 
Class Z, eund xvre were told it was outside the scope of the 
conference even though common sense told you we could have 
shifted from mandatory into discretionary. So apparently 
these rules are drawn very strictly. 

Senator HcClure. I don't think anybody in the conference 
or anybody in the Congress could assure us that you could build 
another sawmill within a national forest, that you could have 
another mine open up with a mill site that is locatable under 
the current law and have it operate within a national forest. 
Z don't think anybody could tell us that you could build the 
kind of road system that might be necessary for access through 
a national forest without a violation of the Class ZZ stzmdards. 

Mr. Maguire. Not the generous Class ZZ standards we 
have now, Z don't think. 

Mr. Rog€u:s. Do you think where we have done away with 
discretionary Class Z areas, that it is not realistic to say, 
where we have increased the increment to over 500, to say at 
least for one year to let them stay within that area' while we 
are having a study? 

Senator MCClure. That is exactly what Z. said. For that 
year they would be in the study, pending the study, and then 
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the State would hc^v^ , . . ority to take the action which 
they wanted to take pursuemt to the rather rigorous 
procedural requirements the House has in it in regard to the 
approvals. But they would be in Class XI initially, and they 
could take no action during that one year. 

Mr. Haguire. But the study might show that everything 
you wanted to be accomplished would be in Class II, and Class 
III could be very detrimental to the 

Senator McClure. X can see the possibility , and I expect 
the Federal Land Manager might recommend for all or a portion 
o£ the forest be subject to some kind of rigorous examination 
by the Federal Land Hamagaiaent Agency, that they would want to 
preserve the Class XI. 

ttr. Maguira. Why not have it that the State could act 
only in conformity vrith whatever the recommendation is? 

Senator HoClure. That flies in the face of everything 
we. have tried to do in the entire bill in tesrms of giving the 
States the authority to act on these classification natters* 
That is in the House bill.. 

Mr. Rogeors. I do think we do havs the soops of confctfrenqs 
problem there, Semator, on those two increments. I realise 
the 700 is in, but X think the other two inor«nents are not. 
And if we could do this study for you and try to get a 
response so that we ooold take aotl<m, I think it should be 
looked at. And X think we could put the requirement of study 
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Senator McClure- Do the coiiferaes know of the pttblic 
lemds that are Involved In the united States, leas than half 
of them are national forests? The other half of the public 
lands that you haven't dealt with at all are BLM lands, you 
haven't given them that tender solicitude. Why the doiible 
standard? Nhy are you saying for that one-third of my State 
that is BLM lands, you can do one thing; and for the oti- 
third that is in the national forest, you do it another woy? 

Mr. Rogers. Maybe a study would show we should have a 
consistent policy. 

Senator Morgan. The trou±>le with the study is the 
irreparable harm that may be done to the people in P7estem 
North Carolina, over 100 miles west of Ashevllle. 

Mr. Waxman. Vtlould the gentleman yield? The irreparaU>le 
harm **~ 

Senator Morgan, Let me finish, and then I will yield 

all evening* 

All our saMmiXls have been stopped, or ndst of them, 
because of the clear cut. Now that we are about to get that 
problem solved, if ttivf run into this, oould do an awful 
lot of irreparable harm to the people there, the industries. 

Mr. Bogara. As Z understood the propoeitioa# it was that 
nothing would be done for a year until the study was done, 
under your proposal. 

Senator Morgan. But If it could be corrected, then they 
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aould survive. But i£ you have got to come back for another 
year and wait for another Congress to deal with it# it might 
be too late. 

Senator Doraenici. tfould the Senator yield? 

Senator Morgan. Yes. 

Senator Domenici. I would like to maHe an obseznration 
with regard to national forests. I think because they have 
that name, that we conclude that they are a rather homogenous 
piece of real estate. They are large and they are national, 
but I submit that in States like mine, that the national 
forest is part grazing, part real forest, part open land, part 
close to cities, large and small. And I think we really are 
making a mistake, because it sounds like they are something 
homogenous and as pristine as wilderness must be by definition, 
when what we are trying to do is protect them, but we are 
trying not to take a third of the State and asy because it has 
got a zuitional forest, we are going to treat it as if i,t is 
all one kind like some piece of it* 

I think the mzmagers of the forest will, under Senate 
proposal, take a real lo6k at all or part of It. And z think 
their desire is to proteot it, and we will get a firm 
reoownendation from them as to what part really needs air 
quality protection and iriiiat part does not. 

Z thank you. Senator. 

Hr* Staggers* We would like to yield to the gentleman 
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from Florida for a proposal to the Senate. 

Hr. Rogers. Haybe we should caucus, and the Senate might 
want to caucus. We Owa^i. it very quickly. Maybe we can 
do it around the table closely. 

Mr. Maguire. Miat is the Senate position on this matter? 
What is the Senate position on the forest matter? 

Mr. Rogers. Maybe you would like to restate it. 

Senator HoClure. Our position was that the forests would 
be automatically in Class II, subject to the Federal Land 
Manager's study for one. year and reoommeiidatlon on that 
classification. 

Mr. Haguire. So It is still the same as it was when you 
stated it. 

Senator MoClure. Yes. 

Mr. Staggers. The House will have a meeting right here 
in the comer, if you would. 
(Brief recess) 

Mr. Staggers* The oofoalttee will oome to order, and those 

standing up will find a seat* 

I would lUce to ask the Senate, wa made a pn^sal to 
them, what the response is. 

Senator Mnskle* Mr. Cbaiman, to put it in the most 
neutral leuiguage possible, we don't see any possibility for 
agreeoMnt tonight* 

Mr. Staggers. The gentlwoan from Florida? 
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Mr. Rogers. I still hopa wcj cau ;-oiu^ co some agreement. 
I think the House has tried to respond, and I am sure the 
Senate has as well. 

I would move that the House, then, present to the Senate 
the following proposal for automobiles: 1977, 1.5, 15 and 2; 
1978, 1.5, 15 and 2; 1979, .41, 3.4 and 2i 1980, .41, 3.4 
and 2; 1981, .4, 3.4 and 1, thereafter to 1985. 

Mr. Staggers. The House members have heard the proposal 
of the gentleman iiroui Florida. 

The gentleman from North darolina* 

Mr. Broyhill. Do I understand that the gentX'3raau from 
Florida is moving that the House conferees accept the Senate 
proposal? 

Mr. llogers. In effect, I guess that is the Senate 
proposal, is it not? 

Senator Muskie. Option B. 
Hr. Rogers. I do move that. 

Mr. Broyhill. Very briefly I would point out to the 
House conferees that when you con^)are the Senate proposal 
to the House committee bill that was voted out of committee 
and defeated on the House floor, that that Senate proposal 
is more strict and is really less than what was in the House 
committee bill, and it was defeated by a decisive vote in the 
House chamber. And I would urge that the conmittee conferees 
reject it. 



1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
»9 
20 
21 
22 
23 
24 
25 



36 



Mr. Rogers. May I say, o£ course, I realize there Is a 
difference etnd that is the poini of the conference. The point 
of the conference is we just digest our views. The Senate 
refuses to do anything ftirther, and we think it is in^rtant 
to get a bill. So I move we take a vote. 

Mr. Staggers. You have heard the iK>tion of the man from 
Florida. All in favor will let it be known by saying aye; 
opposed, no. 

The ayes appear to have it. 

Mr. Broyhill. Show of hands, Mr. Chairman. 

Mr. Staggers. The gentleman of North Carolina has asked 
for a show of hands. All in favor will raise their hands 
until counted; all opposed will raise their hands until counted. 

Clerk. Six ayea and four noes,- X count. 

Mr. Staggers. The vote is so carried on our side. 

Mr. Rogers. Mr. Chairman, may Z say I hope the Senate 
will agree on the House position on the forests. We have 
tried to make a conoession. W«i aak that the forasts be kept 
into Class ZZ and a study be done, which is consistent. We 
i«ant to try to be fair. It seens to ne, if we would stav 
within the scope of the conference and the Senate would keep 
that their provision of Class ZI inorenant ao we don*t g^t 
outside the soope^ eititier way — 

Mr. Staggers « nie gentl«nan from Kentttcdey was seeking 
recognition. 
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Mr. Carter. I didn't hear the words of my chairman 
concesming this particular issuer and Z would like to ask him 

what he said. 

Mr. XU>ger». Z was saying Z was hoping that the Senate 
would/ since we have now agreed with the auto provisionsi 
now agree with the House position on f chests. 

Senator McClure. I understand that there is a 
dif ferenoe of opinion within the House conferees as to the 
reasons why they rejected the Senate pot„_.,^u. Most strongly 
urged to me in rejecting the Senate position on the forests is 
it would be subject to a point of order. Z don't believe that 
is true. And Z realise that all things are possible in the 
rulings of the parliamentariam. 

It,sk9 a matter of fact, the Senate proposal was not 
subject to a point of order, would the House accept it if it 
were not subject to a point or order? Or is it going to be 
rejected on its merits? 

Mr. HaaemaA. Zf the geatlenan would yield to Aa 

Earlier the gentleman stated about the forests that are in 
his State. Z oome from the State of Calif omiar and X think wtt 
have more national forests in our State than you have in yours. 
And on the merits of your proposal » Z would resist it. . X 
think that what we are suggesting in the Rouse bill in granting 
a study to ascertain whether the gentleman's oOntenitioiul are 
correct as far as X am conceimed, Z would urge nor House 
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colleagues to reject it. 

Mr. Rogers. Mr. ChainnaA» I would hope that the Senate 
vrould accommociate .. v..^ . on this. We have tried to 
aocosBDodate in every way possible , and X would hope the Senator! 
would go along with a study ajid let us put this in Category XI 
for a yeaTr t^eh X think he proposed anyhow. 

Mr. Ceurter. Mr. Chairman, on that very thing, X have been 
over this with the civil engineer by the nann of Howard Baker, 
«ho happens to be a United States Senator from the State of 
Tennessee 

Senator Baker. X am not an engineer, though. 
Senator Nuskie. He is always civil, thou^« 
Senator Baker. X plead guilty to the civil part. 
(Laughter) 

Mr, Carter. Very civil, X would say. But in going over 
this* actttally, Z wonder if it is as damaging as it is thought 
to be. I want to protect the forest lands very much. But 
just mathematioally considering vAuLt proportion br part of a 
meter or pollutant we would have, it ocHnes to one two-billionth. 
That is one part to two billion* And the Senator ohMked 
figures, X believe. Hb thought X was right. And I know the 
hour is growing latd and our estimate might easily be off, but 
X don*t believe so« 

Axid that way, actually going down a road or a trail in a 
forest would throw up more particles than we are permitting by 
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this legislation. 

How, we are talking about 512 micrograns per cubic meter, 
and that really refers to one trillion, or 10 to the 12th power 

I yield back. 

Mr. Sogers. Hr. Chairman, I do hope the Senate can 
acoommodate the House on this so we can conclude this soon. 

Mr. Broyhill. As the Senator from Idaho did point out, 
there is disagreement on this issue also on the Bouse side. 
And I, of course, realize we have. been outvoted, but let me 
be heard on a point of order, if Z could. 

Mr. Staggers. Go ahead. 

Mr. Bro3^ill. If both the Rouse and Senate provisions 
were striken, present law would prevail. Certainly what the 
Senator is proposing is well within the limits of present law. 

Senator McClure. X themk the gentleman for that. X would 
find that to be my position and argument, because X think 
that if it is ooH^letely strikoi, then we could provide for the 
study and recxssisieiidation. That is certainly vlthin the scope 
of the oonferends. But Z think we clearly have the power to 
strike it. That is clearly within the scope of the conferenos. 

Mr. Rogers. I move the forests be taksn out of the bill 
and be left under current law. 

Mr. Staggers. You have heard the motion from the 
gentleman from Florida. 

Mr. Haaoaan. Could the gentlemeui clarify what he is 
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proposing? 

Mr. Rogers. It is my tmderstanding that they hava no 
mention of the forest lands; we do. We we strike forest lands 
oat, and it goes under present law and EPA regulations. 

Mr. Wa^iiiuua. v-iat effect will that have on the regulatioii? 

Mr. Rogers. Feder liand Manager makes the decision. 

Mr. Waaonan. And then what £uaount of inorement is there 
allowed to despoil the national — - 

Mr. Rogers. The decision is made by the — » 

Mr. Waxman. Not within the guidelines of Class II # or 
III outlined in the — 

Mr. Rogers. That 1 don't know. But it is made by the 
Federal Land Manager under EPA regulations. 

Mr. Staggers « I thought we would have a vote over here 
and bring it to you fellows as a proposal. 

The gentleman front Florida has made a motion. All in 
favor of the motion by the gentlemam from Florida will let it 
be made known by saying "aye; all opposed, no. 

The ayes have it on our side,^ and the proposal is up to 
the Senate. 

Senator Muskie. That settles the matter. 

Mr. Staggers. You are ready to sign this? 

All right. This see^ to bring this conference to an end, 

and those who will sign the conference report will sign it 

now, and those who won't, vAiy, won't, I don't guess. 

(Whereupon, at lis 10 p.m., the conference committee adjoun 



